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but for all nations, to consider their neighbours' point of view as well 
as their own. There is apparent at least a tendency to seek for a higher 
standard of ideals in international relations. The barbarism which 
once looked to conquest and the waging of successful war as the main 
object of statesmanship, seems as though it were passing away. There 
have been established rules of International Law which already govern 
the conduct of war itself, and are generally observed as binding by all 
civilized people, with the result that the cruelties of war have been les- 
sened. If practice falls short of theory, at least there is to-day little 
effective challenge of the broad principle that a nation has as regards 
its neighbours' duties as well as rights. It is this spirit that may de- 
velop as time goes on into a full international 'Sittlichkeit.' " 

FOURTH ANNUAL MEETING OF THE AMERICAN SOCIETY FOR JUDICIAL 
SETTLEMENT OF INTERNATIONAL DISPUTES 

The society with the expressive but unpronounceable name, as Mr. 
<Dhoate facetiously calls it, held its fourth annual meeting under his 
presidency at Washington, December 4-6, 1913. It was well-attended, 
the papers at the different sessions were of unusual excellence, and the 
addresses at the formal dinner, which closed the meeting, were so apt 
and instructive that they will be preserved and printed in the volume 
of Proceedings which the Society issues after each annual meeting. 

The aim of the Society is stated in the name, which is in itself a mani- 
festo and a program. It seeks to advance the cause of judicial settle- 
ment without questioning the right of nations to submit their disputes 
to arbitration, if they wish to do so. But the members of the Society 
advocate in season and out of season the creation of a permanent inter- 
national court of justice, composed of professional judges who will, to 
use an expression of Mr. Root's, act under a sense of judicial responsi- 
bility, and to which court the nations may submit their disputes of a 
legal nature for judicial decision by the passionless and impartial appli- 
cation of principles of justice. Arbitration is the modern shibboleth: 
every dispute, no matter how great or how little, whether it be political 
or legal, must be referred to the single remedy of arbitration, and a 
belief in arbitration as a catch-all and a cure-all is popularly made the 
test of the man of peace as distinguished from the man of war. The 
Society takes no attitude on arbitration: many of its members doubt- 
less believe in the efficacy of arbitral procedure, certainly none are op- 
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posed to it; but many believe that for certain kinds of disputes, based 
upon or involving principles of law, the judicial is superior to the ar- 
bitral remedy, which often seems to be but a continuation of diplomatic 
procedure in which arbiters chosen, but not controlled, by the parties 
are substituted for diplomatic agents appointed and controlled by the 
nations in controversy. 

There are many peace societies at home and abroad ardently devoted 
to the cause of arbitration; there is but one society devoted solely and 
exclusively to the advancement of judicial settlement — a fact which 
lends a special interest to the activity and the proceedings of the Society. 
It was founded four years ago, on February 6, 1909; it has held four an- 
nual conferences, three of them at Washington; it issues a quarterly 
bulletin on some phase of judicial settlement, and scatters it broadcast 
in foreign countries as well as in the United States. It is not a popular 
society in the sense that it has a waiting-list, but it has more than a 
thousand members and it has influenced leaders of opinion both at 
home and abroad. A single instance of this may be cited: the writer 
of this comment happened to visit a distinguished Lord Justice of Eng- 
land and found a volume of the annual Proceedings of the Society lying 
on his lordship's table. In reply to a question, his lordship stated that 
he was profoundly interested in the judicial settlement of international 
disputes and that he found more interesting information on this subject 
in these Proceedings than in any volume with which he was acquainted, 
and that he always carried a volume of the Proceedings with him to read 
in the car or in the hotel when away from home. 

The fourth meeting of the Society was devoted exclusively to the ques- 
tion of an international court of justice, and it was peculiarly fortunate 
in its speakers. In the first place, Mr. Joseph H. Choate, President of 
the Society, presided at the opening session and delivered an address 
full of ripe wisdom and kindly wit, advocating the reference of the 
Panama toll dispute to an international tribunal, as it is preeminently a 
legal question, and advocating likewise steps to be taken to secure the 
call of a Third Hague Conference to meet in 1915, in accordance with 
the recommendation of the Second Conference, at which Mr. Choate so 
worthily represented the United States and procured the adoption of 
the recommendation for the Third Conference. 

At the dinner Dr. David Jayne Hill, likewise a delegate of the United 
States to the Second Conference, made a singularly felicitous address 
in which he tacitly admitted the authorship of the instructions to the 
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American delegation to the First Conference, during which time he 
was Assistant Secretary of State, and related an interesting conversation 
with Sir Julian Pauncefote, then British Ambassador, in which the 
latter stated that the arrest of armament was impossible and that the 
Conference was doomed to failure unless other subjects of international 
interest were considered. Sir Julian informed Dr. Hill that he intended, 
with the approval of his government, to propose the establishment of an 
international court of arbitration. This he did, and, through his efforts, 
ably seconded by the American delegation, the present so-called Perma- 
nent Court of Arbitration was created by the First Conference. 

The first session of the Society had an international aspect, due to the 
fact that two distinguished lawyers of Canada attended and spoke: 
Mr. Justice Riddell, the first Canadian member of the Society, on the 
possibilities of judicial settlement as shown by the practice of nations; 
Mr. Robert C. Smith, K. C, of Montreal, on the need and advantages 
of an international court of justice. Different phases of this question 
were discussed in papers by Mr. James D. Andrews and Mr. Edwin M. 
Borchard, Assistant Solicitor of the Department of State, who advo- 
cated the establishment of a court for contract claims of individuals 
against foreign governments. Mr. Joseph R. Wheless of St. Louis 
pleaded for a Pan American court of justice and Professor William I. 
Hull spoke on the Monroe Doctrine and the international court. 

The second session was devoted to the discussion of the composition 
of the proposed court and proceedings before it. Thus, Dr. James L. 
Tryon gave a general survey of proposals to establish an international 
court; Mr. Otto Schoenrich, President of the Nicaraguan Claims Com- 
mission, discussed "The constitution of a permanent international court 
of justice." Mr. George T. Porter of Washington, D. C, and Mr. Denys 
P. Myers, examined the important problems contained in the following 
question: "In composition of the court, should the following elements 
be. considered: (a) population of states; (b) commercial importance; 
(c) different systems of jurisprudence; (d) languages; (e) geographical 
situation?" Mr. Porter forsook the beaten track, presenting a series 
of original views and suggestions in a paper of literary charm and feeling. 
Mr. Walter S. Penfield, of the Washington Bar, read an interesting and 
instructive paper on the manner in which the jurisdiction of the pro- 
posed court should be defined, and Mr. Ralston, who has had great 
practical experience in arbitration as agent of the United States in the 
Pious Fund case, the first to be tried before the Permanent Court of 
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Arbitration, and as umpire in the Venezuela Commissions of 1903, 
described the methods of referring cases to the court and the methods of 
the trial of cases before the court. 

At the third session, the Honorable Simeon E. Baldwin, Governor of 
Connecticut, read a thoughtful and convincing paper on the founda- 
tions of the international court of justice. This session, presided over 
by Governor Baldwin, was devoted to a consideration of the various 
kinds of peaceable settlement, showing the field covered by each and 
the use which could properly and advantageously be made of each 
remedy. Mr. George A. King, of Washington, discussed direct diplo- 
matic settlement between parties in controversy. Dr. Charles Noble 
Gregory, Dean of the George Washington Law School, spoke on good 
offices and mediation; Mr. Arthur D. Call on friendly composition — a 
remedy too little practiced, though well known. The paper of Mr. 
Chandler P. Anderson, former Counsellor for the Department of State, 
on commissions of inquiry, was read by title but will be printed in the 
Proceedings. The Honorable Hannis Taylor, of Washington, and 
Mr. W. H. Short, of New York, spoke on arbitration. Professor George 
H. Blakeslee was unfortunately absent, but his paper on the limitations 
of arbitration will be printed in the Proceedings. The Honorable Philip 
Brown, formerly American Minister to Honduras, read a clear-cut paper 
on the limitations of arbitration, dwelling with particular force on the 
limitations and narrowing the field in favor of diplomacy. 

It is believed that these papers give a valuable survey of the field 
covered by each of the remedies included in the program of the session, 
and that the printed volume containing them will be of service to stu- 
dents as well as of interest to the general reader. 

The fourth and last session discussed the sanctions of international 
judgments, with the exception of Mr. Edward A. Harriman's admirable 
paper on codification of international law as an aid to international 
tribunals. This address, admirable and convincing, clear and faultless 
in expression, more properly belonged to the first session, which, how- 
ever, Mr. Harriman was unable to attend. 

The papers of Mr. Horace G. Macfarland, of the Washington Bar, on 
forcible execution, security in advance or seizure of property subsequent 
to award, and commercial pressure; of Honorable William Dudley 
Foulke, of Richmond, Indiana, and of Professor John K. Lord on public 
opinion, were models of scholarly thought and expression, and an ex- 
perienced public speaker said after this session that he had never heard 
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four successive papers of such uniform excellence on any occa- 
sion. 

It is believed that the Proceedings of the Fourth Annual Meeting 
will go far to justify the existence of the Society, and the volume will 
be no mean contribution to the cause of judicial settlement. A society 
which can boast four such presidents in succession as John Hays Ham- 
mond, Simeon E. Baldwin, Joseph H. Choate, and Charles W. Eliot 
(President for 1914), must have a mission, and their sustained interest 
in the Society and its proceedings can only mean that it is performing 
acceptably its mission. 

SENATOR ROOT AND THE NOBEL PEACE PRIZE 

In December last, the committee of the Swedish Storthing announced 
the award of the Nobel peace prize for 1912 to Senator Elihu Root, the 
President of the American Society of International Law. This splendid 
prize, established by Alfred B. Nobel, the Swedish scientist, at his death 
in 1898, is yearly distributed in five equal parts to persons who are ad- 
judged to have contributed most to "the good of humanity" in physics, 
chemistry, medicine, literature, and in the promotion of the cause of 
international peace. Once before this peace prize has come to an Amer- 
ican citizen; it was awarded to President Roosevelt in 1906, in recogni- 
tion of his services in bringing to an end the Russo-Japanese war. Now 
it is bestowed upon the premier of Mr. Roosevelt's cabinet, and the 
President of the Carnegie Endowment for International Peace. Un- 
doubtedly this award is a recognition of the services this illustrious 
American publicist has rendered the cause of international peace by his 
remarkable record in promoting the settlement of differences between 
nations by arbitration or by judicial methods. 

For Mr. Root is not a pacifist in the ordinary sense of the word, but 
a believer in international peace brought about between nations by the 
same slow and gradual processes which have secured peace within na- 
tional lines. Indeed, it may be said that Mr. Root is not so much in 
favor of peace as in favor of justice. His policy as Secretary of State 
and his views as a private citizen were clearly expressed in the address 
he delivered on May 11, 1908, in laying the cornerstone of the building 
of the Pan-American Union, quoted by the Minister of Foreign Affairs 
of The Netherlands at the opening of the Peace Palace at The Hague, 
in August last: 



